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van an quy pham phap lu~t trong linh Vl}'C qmin ly nha mroc ciia BQY t~
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BOYTE CONG HOA xA HOI CHU NGHiA VI¥T NAM
DQcl~p - Tl}' do - Hanh phuc

vq PC) Can cu Ludt Ban hanh van ban quy pham phdp ludt ngay 03 thang 06

fw.~1indm 2008,
I Can cu Ludt Ban hanh van ban quy pham phap ludt cua Hoi dang nhdn

dan, Uy ban nhdn dan ngay 03 thdng 12 ndm 2004;

Can cu Nghi dinh s6 24/2009/ND-CP ngay 05 ngay 3 ndm 2009 cua
Chinh phil quy dinh chi tiit va bien phdp thi hanh Ludt Ban hanh van ban quy

pham ' udt;

Can cu Nghi dinh s6 40/2010/ND-CP ngay 12 ngay 4 ndm 2010 cua

Chinh phil vJ kiJm tra va xu If;van ban quy pham phdp ludt;

Nr/~ YJJrfo: Can cu Nghi dinh s6 16/2013/ND-CP ngay 06 thang 02 nam 2013 cila

t:J,t ~ Chinh phil vJ ra soat, h¢ th6ng h6a van bim quy phq.m phap luq.t;

IJ v -;j:- Can cu Nght iltnh s6 63/2012/ND-CP ngay 31 thang 8 nam 2012 cila
\

aWJf
~CH

Chi phu quy iltnh chuc nang, nhi¢m v¥, quyJn hq.nva co cdu t6 chuc cua Bi) Y

Theo ilJ nght cua V¥ truirng V¥ Phap chi,

Bi) truirng Bi) Y ti ban hanh Thong tu quy dtnh vJ kiJm tra, xu If;, ra soat,

h¢ th6ng h6a van bim quy phq.m phap luq.t trong linh VlfC quem If;nha nuac cua .

Bi) Yti
ChUO'DgI

NHUNG QUY DJNH CHUNG

Di~u 1. Ph~m vi ai~u chinh
1. Thong tu nay quy dinh vS ki@mtra van b::mquy ph~m phap lu~t, van

ban co chua quy ph~m phap lu~t nhung duQ'cban hanh khong dung hinh thuc,
1



th§.m qUYSn (sau day viSt t~t la van ban), xu ly d6i voi van ban trai phap lu~t; ra
soat, h~ th6ng hoa van ban trong Iinh V\fCquan ly nha mroc cua B9 Y tS.

2. Vi~c kiem tra van ban co nQi dung thuoc hi m~t nha mroc thirc hien
theo Quyet dinh s8 42/2009/QD- TTg ngay 16/3/2009 cua Thu nrong Chinh phu
ban hanh Quy dinh vs. kiem tra, xu Iy van ban quy pham phap lu~t co nQi dung
thuoc bi m~t nha mroc va quy dinh cua phap hl~t vS bao v~ hi matnha mroc,

Di~u 2. Dai tU'Q11g ap dl}.ng

Thong tu nay ap dung d6i voi cac don vi thuoc BQ Y tS; BQ, CO quan
ngang BQ, HQi dang nhan dan, Uy ban nhan dan tinh, thanh ph6 tnrc thuQc
Trung uong khi ban hanh van ban thuoc linh V\fCquan ly nha mroc cua BQY tS;
t6 chirc, ca nhan co lien quan trong cong tac kiem tra, xu ly, ra soat, h~ th6ng
hoa van bim quy phf;lmphap lu~t thuQc lInh vgc quan Iy nha nuac clla BQY tS.

Di~u 3. Van ban thuQc ph,m vi ki~m tra, ra soat, h~ tbAng boa

1. Van ban thuQc phf;lmviig kiSm tra clla BQY tS:

a) Thong tu clla BQ truoog BQY tS;

b) Thong ttr lien tich gifra BQ truoog BQY tS vai BQ truoog, Thil truOng
cO'quan ngang BQ, Chanh an Toa an nhan dan t6i cao, Vi~n truoog Vi~n KiSm
sat nhan dan t6i cao;

c) QuySt dinh, chi thi cua B{>truoog BQY tS; Thong tu lien tich gifra BQ
Y tS vai co quan tnmg uang cua cac t6 chuc chinh tri - xa hQi ban hanh tru6'c
ngay Q1 thang 01 nam 2009 chua bi huy b6, bai b6 ho~c thay thS b~ng van ban
khac;

d) Van ban co chua quy phf;lmphap Iu~t do BQY tS, dan vi thU{>CBQY tS
ban hanh khong dung hinh thuc, th§.m quySn duqc co quan, t6 chuc, ca nhan
phat hi~n, yeu cAu,kiSn nghi, C\1thS nhu sau:

- Van ban co chua quy phf;lmphap lu~t do BQ truoog BQY tS ban hanh
nhung khong duqc ban hanh b~ng hinh thuc thong tu, thong tu lien tich;

- Van ban co hinh thuc nhu van ban quy phf;lmphap lu~t, van ban co hinh
thuc khong phai la van ban quy phf;lmphap lu~t nhung co chua quy phf;lmphap
lu~t (quySt dinh, chi thi, cong van, thong cao, thong bao, quy dinh, quy chS, diSu
l~, chuang trinh, kS hOf;lCh,huang d~n va cac hinh thuc van ban hanh chfnh
khac) do co quan, ca nhan khong co th§m quySn ban hanh van ban quy p1wm
phap lu~t (Thir truoog, thu tnroog cac dan vi thuQc BQY tS) ban hanh.

2. Van ban thuQc phf;lmvi kiSm tra Clla BQ Y tS la van ban co quy dinh
lien quan dSn linh V\ICquan ly nha nu6'c cua BQY tS, bao gam:

a) Thong tu cua BQ truoog, Thli truoog co quan ngang bQ;
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b) Nghi quyet cua HQi d6ng nhan dan cftp tinh; Quyet djnh, chi thi cua Uy
ban nhan dan cft.ptinh;

c) Quyet dinh, chi thi cua BQ tnrong, Thu tnrong co quan ngang BQ duoc
ban hanh tnroc ngay 01 thang 01 nam 2009 rna chua bi huy bo, bai bo hoac thay
thS b~ng van ban khac;

d) Van ban co chua quy pham phap lu~t do co quan khac ban hanh khong
dung hinh tlnrc, thAm quyen dugc co quan, t6 clnrc, ca nhan phat hien, yeu cfiu,
ki~n nghi girt d~n BQY t~, cu th~ nhir sau:

- Van ban co chua quy pham phap lu~t vS y tS do BQ tnrong, Thu tnrong
co quan ngang BQ ban hanh nhung khong duoc ban hanh b~ng hinh thirc thong
nr, thong nr lien tich;

- Van ban co chua quy pham phap luat vS y t~ do HQi dang nhan dan, Uy
ban nhan dan cftp tinh ban hanh nhung khong duoc ban hanh b~ng hinh thuc
nghi quySt cua HQi d6ng nhan·dan, quySt dinh, chithi cua Uy ban nhan dan;

- Van bim co chua quy ph~m phap lu~t vS y tS ho~c van ban co the thuc va
nQi dung nhu van ban quy ph~m phap lu~t do Thu truOng cO'quan thuQc Chfnh
phu, Thu truOng cac cO'quan, dan vi trl).'CthuQc BQ, cO'quan ngang BQkhac, cO'
quan thuQc Chinh phu, Chu tjch Uy ban nhan dan cac c§.p, Thll tnTOng cac cO'
quan chuyen mon thuQc Uy ban nhan dan c§.pHnh ban hanh.

3. Van ban thuQc ph~m vi ra soat, h~ th6ng hoa cua BQY tS la van bim co
quy dinh lien quan d~n linh Vl).'C quan 1ynha nuoc cua BQY t~, bao gam:

a) Lu~t, Nghi quy~t cua Qu6c hQi;

b) Phap l~nh, Nghi quy~t cua Uy ban Thuemg VlJ Qu6c hQi;

c) L~nh, Quy~t dinh cua Chu tich nuoc;

d) Nghi dinh cua Chinh phii;

d) Quy~t dinh cua Thu tu6ng Chinh phil;

e) Thong tu lien tich;

g) Thong tu cua BQ truOng, Thil truOng co' quan ngang BQ;

h) BiSu uoc qu6c t~ ma Nha nuoc CQng hoa x8:hQi ChI!nghTaVi~t Nam 1a
thanh vien;

i) Quy~t· dinh, chi thi cua BQ trwJng, Thu truOng cO' quan ngang BQ;
Thong tu lien tich gifra BQ, CO'quan ngang BQ v6i cO'quan trung uO'ng cua cac
t6 chuc chinh tri - x8:hQi ban hanh truoc ngay 01 thang 01 nam 2009 ma chua bi
huy bo, b8:ibo ho~c thay th~ bkg van ban khac.
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Chuong II

KIEM TRA, XU LV VAN BAN QUY PH~M PHA.P LU~T THUQC LiNH
vtrc QUAN LV NHA.NU'6c CVA BQ Y TE

Ml}c 1

TV KIEM TRA VAN BAN QUY PH~M PHA.P LU~ T VE Y TE
f)i~u 4. Trach nhiem tu kiSm tra. .
1. Cac Vu, C\lC, Tong C\lC,Van phong BQ, Thanh tra BQ thuoc BQY tS co

trach nhiem t6 chirc 1'1;1' kiem tra thuong xuyen va kiem tra khi nhan diroc yeu
c~u, kiSn nghi d6i voi cac van ban quy dinh tai Khoan 1 BiBu 3 Thong nr nay do
don vi chu trl hoac ph6i hop soan thao trlnh BQ tnrong BQ Y tS ky, ban hanh
hoac ph6i hop ban hanh va ttr kiem tra thea phan cong cua Lanh dao BQY tS.

2. Vu Phap chS BQY tS co trach nhiem t6 chirc t\l' kiem tra van ban theo
quy dinh tai Khoan 1 BiBu nay va lam d~u m6i giup BQ tnrong BQ Y tS trong
cong tac t\1'kiem tra van ban. Trong tnrong hop c~n thiSt, V\1 tnrong Vu Phap
chS xem xet, quyet dinh thirc hien kiSm tra t§t ca van ban thuQc ph~m vi tg ki~m
tra cua BQY tS.

f)i~u 5. NQi dung tl}' kiSm tra van ban

NQi dung t\l' kiSm tra van bim la vi~c xem xet, danh gia va kSt lu~ vS tinh
hgp hiSn, hgp phap cua van ban thea quy dinh t~i BiBu 3 Nghi dinh s6
40/20101NB-CP ngay 12 thang 4 nam 2010 Clla Chinh phu vB ki~m tra va xu ly
van ban quy ph~m phap lu~t (sau day gQi t~t la Nghi dinh s6 40/2010INB-CP)
va BiBu 3 Thong tu s6 20/2010/TT-BTP ngay 30/11/2010 cua BQ tru6ng BQTu
phap quy dinh chi tiSt thi hanh mQt s6 diSu cua Nghi dinh s6 40/2010/NI)-CP
ngay 12/4/2010 cua Chinh phll vBkiSm tra va xlr ly van ban quy ph~m phap lu~t
(sau day gQi t~t la Thong tu s6 20/2010/TT-BTP).

f)i~u 6. GUi van ban pht}c vl} cong tac tt}'kiSm tra

1. Trong thm h~n ch~ nh~t la 03 (ba) ngay lam vi~c, k~ tu ngay van ban
dugc k:Y ban hanh, cO'quan chu trl so~n thao da tham mUll cho BQ tru6ng BQY
tS ban hanh, ph6i hqp ban hanh cac van ban quy dinh t~i cac diSm a, b, c Khoim
1 BiBu 3 Thong tu nay phai gui 01 bim chinh thuc dSn V\1Phap chS BQY tS d~
t6ng hqp, thea d5i va kiSm tra trong trucmg hqp dugc Lanh d~o BQ Y tS phan
congo

2. Khi phat hi~n van ban do BQ Y tS ban hanh, ph6i hqp ban hanh quy
dinh t~i Khoan 1 BiBu 3 Thong ill nay co d~u hi~u trai phap Iu?t, cO'quan, t6
chuc, ca nhan phat hi~n thong bao dSn BQY t€ dS t6 chuc tl;1' kiSm tra thea thAm
quySn. Van phong BQ Y tS co trach nhi~m ph6i hqp v&i V\1 Phap chS xac djnh
don vi da tham mUll ban hanh van ban d~ chuySn d€n tv kiSm tra theo quy dinh.

4



f)i~n 7. Ti~p nh,n van ban t1~ t1}' ki~m tra theo yen cin, ki~n ugh] va
vao S8 Theo doi cong tac ki~m tra van ban

1. Khi nhan duoc yeu c§.u,kiSn nghi vS van ban do BQY tS ban hanh, ph6i
hop ban hanh co dAu hieu trai phap lu~t, dan vi tiSp nh~n van ban phai ghi ro
ngay tiSp nhan van ban tren d~u van ban d8n.

2. Dan vi tg kiem tra van ban phai ghi r5 thong tin vS van ban duoc tu
kiSm tra thuong xuyen va ttr kiern tra theo yeu c§.u, kien nghi vao sa van ban
quy pham phap lu~t d8n theo m~u quy dinh tai Phu luc s6 1 d~ theo doi viec nr
kiem tra.

f)i~n 8. Qny trinh b}.'ki~m tra van ban thuong xuyen san khi ban
hanh

1. Trong thai han khong qua 10 ngay lam viec k@tir ngay ban hanh van
ban, thu tnrong dan vi thuec BQ Y tS da chu tri xay d\lng van ban phai t6 chuc
t\I kiSm tra va phan cong nguai kiSm tra van ban. Tuy theo yeu c§.u cua van bim
dUQ'cki@mtra, Thu truOng dan vi quYStdinh vi~c mai cQng tac vien cua BQY tS
tham gia kiSm tra van ban ho~c l~y y kiSn chuyen gia vS van ban duQ'ckiSm tra.

2. Nguai ki@mtra van ban co trach nhi~m nghien Clm, kiSm tra toan bQ
van ban, d6i chiSu quy dinh. cua van ban dUQ'ckiSm tra vai co sa phap ly quy
dinh t~i DiSu 6 clla Nghi dinh s6 40/20 rO/ND-CP va t~i DiSu 4 cua Thong tu s6
20/2010/TT-BTP d@xem xet, danh gia va kSt lu~n vS tinh hQp hiSn, hQP phap
cua van ban dUQ'cki@mtra.

3. Nguai kiSm tra van ban phai ky ten va ghi r5 ngay, thang, nam kiSmtra
vao goc tren cua van bfm rna minh da kiSm tra d@xac nh~n vi~c kiSm tra, thai
diSm ki@mtra.

4. TruOng hQ'Pkhong phat hi~n van ban co dAu hi~u trai phap h.l~t,nguai
kiSm tra l~p Ban tom t~t kSt qua ki@mtra van ban theo m~u quy dinh t~i Phl;l l\lc
s6 02, bao gAm: ten van ban duQ'cki@mtra, van ban lam co sa phap ly d@ki@m
tra, y kiSn kSt lu~ vS van ban duQ'ckiSm tra, nhung y kiSn chua th6ng nh~t (nSu
co) va quan diSm cua nguai kiSm tra vS v~n dS do, dS xu§t xu ly v6i van ban
duQ'ckiSm tra (nSu co).

5. Truang hQ'Pphat hi~n van ban co d§u hi~u tnii phap lu~t, nguai ki@m
tra l~p PhiSu Ki@mtra van ban co d§u hi~u tnii phap lu~t theo m~u quy dinh t~i
Ph\l Iv.c s6 03 va Hi> sa vS van ban quy ph~m phap lu~t co nQi dung trai phap
hl~t theo m~u quy dinh t~i Ph\l h;IC s6 04 trinh Thu tn.rOng dan vi t\I ki@mtra
thay cho Ban tom t~t kSt qua ki@mtra van ban quy dinh t~i Khoan 4 DiSu nay va
neu r5 phuang an xu IY. Vi~c dS xuAt phuang an xu ly thgc hi~n theo quy dinh
t~iKhoan 5 DiSu 9 Thong tu s6 20/201 O/TT-BTP. Thu truOng dan vi t\}' ki@mtra
xem xet, kY xac nh~ vao PhiSu kiSm tra van ban co d§u hi~u trai phap lu~t.
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Trong tnrong hop cAn thiSt co thS t6 chirc thao lu~n trong don vi, xin y kiSn
chuyen gia hoac cac don vi co lien quan tnroc khi ky xac nhan.

6. Truong hop phat hien van ban co d§.uhieu trai phap luat, trong thai han
khong qua 03 (ba) ngay lam viec kS tir ngay co kSt qua kiem tra, dan vi thong
bao va giri He, sa vS van ban co n9i dung trai phap lu~t kern thea phirong an xu
ly van ban trai phap luat dSn Vu Phap chS dS ph6i hop kiem tra, xu ly theo quy
dinh tai DiSu 9 Thong nr nay.

I>i~u 9. Quy trinh ty' ki~m tra u8i voi van ban co d~u hi~u trai phap

1. Vu Phap chS kiem tra van ban cua B9 Y tS co d§.u hieu trai phap lu~t
sau khi co kSt qua tv kiem tra thuong xuyen cua don vi chu tri xay dung van
ban:

a) Trong thai han khong qua 10 (muoi) ngay lam viec kS tir ngay nh~n
dugc Hc3sa vS van ban co n9i dung trai phap lu~t, V\l Phap chS - BQ Y tS co
tnich nhi~m t6 chuc kiSm tra va thong bao kSt qua cho don vi chu trl so~n thao
van ban thea trinh t\1',thu 1\lcquy dinh t~i DiSu nay;

b) TruOng hgp V\l Phap chS va dan vi chu tri so~n thao van ban th6ng
nh§.ty kiSn vS nQi dung trai phap lu~t cua van ban va bi~n phap xu ly, trong thai
h~n khong qua 03 ngay lam vi~c kS tu ngay nh~n dugc kSt qua kiSm tra cua V\l
Phap chS, thu truemg don vi chu tri so~n thao chu tri, ph6i hgp vai V\l truemg V\l
Phap chS t6ng hgp, bao cao BQwemg kSt qua kiSm tra van ban kem thea Hc3sa
vS van ban co nQi dung trai phap lu~t, d\f thao quySt dinh xu ly va d\f thao van
ban sua d6i (nSu co) dS BQ truemg xem xet, quySt dinh.

Bao cao phai neu r5 ten van ban dugc tv kiSm tra; cO'sa phap ly dS tg
kiSm tra; qua trinh t6 chilc tv kiSm tra; nQi dung trai phap lu~t cua van ban dugc
kiSm tra; y kiSn CllaV\l Phap chS, don vi da chll tri so~n thao van ban va cac cO'
quan, t6 chilc, don vi co lien quan vS kSt qua tv ki~m tra, xu ly van bim; Sv cAn
thiSt va phuO'ng an xu Iy C\lth~ d6i vai van ban thea cac hinh thuc quy dinh t~i
DiSu 11 Thong tu nay va phuong an dg th(~l0van ban sua d6i, thay thS (nSu co),
thai h~ xu ly, bi~n phap kh~c ph\lc h~u qua (nSu co) va dS xu§.t hlnh thuc xu ly
trach nhi~m cua ca nhan, t6 chilc lien quan.

NSu bi~n phap xu Iy la dinh chi, huy b6 ho~c bai b6 mQt phAn ho?c toan
bQ nQi dung cua van ban thi V\l Phap chS dV thao quySt dinh xu lY. NSu bi~n
phap dugc dS xu§t la sua d6i mQt phAn ho?c toan bQ nQi dung Clla van ban thi
dan vi da chu trl so~ thao van ban phai dg thao ngay van ban sua d6i ho?c thay
thS. D6i voi v§.n dS co nQi dung phuc t~p, cAn co them thai gian nghien elIU d~
d\f thao van ban sua d6i thi don vi da chu trl so~n thao van bim phai co van ban
neu r5 ly do va xac dinh thai h~n trinh van ban. Trong truOng hgp do, dv thao
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quyet dinh xu ly phai quy dinh r5 viec dinh chi thi hanh mQt ph~n hoac toan bQ
van ban co nQi dung trai phap luat.

c) Truong hop kSt qua kiSm tra cua V\1Phap chS va don vi da chu tri soan
thao van ban khong thBng nhat thi don vi da chu tri soan thao van ban phai co y
kien bang van ban giri V\1 Phap chS va co Bao cao kSt qua kiem tra trinh B9
twang theo quy dinh tai Di~m b Khoan nay trong do phai neu r5 quan di~m cua
don vi da soan thao van ban, quan diSm cua Vu Phap chS va dS xuat phirong an
xu ly kern thee cac van ban, tai lieu co lien quan.

2. T\}'kiem tra van ban khi nhan diroc thong bao hoac yeu c~u, kiSn ngh]:

a) Trong thai han khong qua 03 ngay lam viec kS tir ngay nhan diroc
thong bao, yeu c~u, kien nghi cua ca quan nha nu6c co th§m quySn kiSm tra van
ban, yeu cftu, kiSn nght cua ca quan, t6 chuc, ca nhan can crr vao ngay ghi tren
d~u van ban dSn, thu truang don vi thuQc BQ Y tS co trach nhi~m t6 chuc t\}'
ki~m tra, xu ly thee quy dinh t~i DiSu nay va gui kSt qua dSn V\1 Phap chS dS
ki~m tra, xu ly theo quy dinh t~i Khoan 1 DiSu nay;

b) TruOng hgp van ban khong thuQc trach nhi~m t\}'kiSm tra, trong thai
h~n khong qua 03 (ba) ngay lam vi~c k~ tu ngay nh~n dUQ'cthong bao, yeu cftu,
kiSn ngh!, thu truang don vi thuQc BQ co trach nhi~m thong bao b~ng van bim va
chuy~n cac tai li~u lien quan dSn dan vi'da chli tri so~n thao van ban hoij.c dSn
V\1 Phap chS (twOng hgp khong xac dinh duQ'c don vi chu tri so~n thao hoij.c
theo phan cong cua Lanh d~o BQ) d~ ki~m tra.

Di~u 10. T&chu'c ph8i hc}'pt\l' ki~m tra d8i vo; van ban lien tich do BQ
y t~ tham gia Icy ban himh

1. Vi~c t6 chilc t\}'kiSm tra van ban lien tich do BQ Y tS tham gia kY ban
hanh duQ'c th\}'chi~n thee quy dinh t~i cac DiSu 8, 9 Thong tu nay, d6ng thai co
S\}' phBi hgp, thBng nhftt v6i t6 chilc phap chS hoij.c don vi lien quan khac cua
BQ, ca quan ngang BQda phBi hQ'Pky van ban.

2. Don vi chu tri kiSm tra van ban co trach nhi~m trinh Lfulh d~o B9 Y tS
ky cong van l~y y kiSn chinh thuc cua lanh d~o cac ca quan, t6 chuc tham gia kY
van ban vS kSt qua 1\1' kiSm trava d\}'kiSn bi~n phap xu ly truac khi bao cao BQ
truang.

3. Trong truOng hgp nQi dung co dftu hi~u trai phap lu~t cua van ban lien
tich thuQc linh V\}'C quan ly nha nu6c cua cac ca quan khac hoij.c t6 chilc tham
gia ky van ban, don vi chu tri kiSm tra van bim co trach nhi~m thong bao cho cac
ca quan, t6 chuc do biSt d~ 1\1' kiSm tra, xu lY.

Di~u 11.mnb tbuc xii' Iy van ban co nQidung trai pbap lu~t
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1. Hinh thirc xu ly d6i voi cac van ban quy dinh tai DiSm a, DiSm b, DiSm
c Khoan 1 Di~u 3 Thong nr nay thirc hien theo quy dinh tai cac di~u 27, 28, 29,
30 Nghi dinh s6 40/2010/NI)-CP.

2. Hinh tlnrc xu ly d6i voi cac van ban quy dinh tai DiSm d Khoan 1 Di~u
3 Thong nr nay thirc hien nhir sau:

a) Huy bo toan bQ van ban d6i voi twang hQ"Pvan ban co thS tlnrc va nQi
dung nlnr van ban quy pham phap lu~t do nguoi khong co thc1rnquyen ban hanh;

b) Huy bo cac quy pham phap lu~t trong van ban do ngiroi co tham quyen
ban hanh nhung khong dung hinh thirc van ban theo quy dinh cua phap lu~t; cac
quy pham phap lu~t trong van ban do nguoi khong co thc1mquyen ban hanh.

c) Trong tnrong hQ"Pcan thiSt co van ban thay thS van ban quy dinh tai
Diem d Khoan 1 DiSu 3 Thong nr nay, don vi chu tri soan thao co trach nhiem
du thao van ban trinh BQ truong ban hanh theo quy dinh cua phap lu~t.

3. Vi~c xem xet, xu ly trach nhi~m d6i v6i nguai, co quan da ban h~mh
van ban trai phap lu~t thl,l'c hi~n theo quy dinh t~i Di~u 34 Nghi dinh s6
40/201O/NI)-CP.

Di~u 12. Xem xct, quy~t dinb xii' If van ban co nqi dung trai pbap lu~t
1. Tren co so bao cao va h6 sa v~ van ban co nQi dung trai phap lu~t, BQ

truang xem xet, quySt dinh vi~c xu ly van ban co nQi dung trai phap lu~t. Trong
truang hQ"Pcan thiSt, BQ truong yeu cau V\l truang V\l Phap ch~, Thu twang
don vi da chu tri so~ thao van ban, cac don vi khac co lien quan bao cao tn;rc
ti~p va trao d6i y kiSn vai c~k Thu truang truac khi quy~t dinh.

2. Sau khi xern xet, BQ twang kY quySt dinh xu ly van ban co nQi dung
trai phap lu~t.

3. Vi~c xu lyvan ban lien tich co nQi dung trai phap lu~t rna BQY tS tham
gia ky ban hanh dugc tiSn hanh tren co sa th6ng nh~t y kiSn v6i cac cO'quan, t6
chuc da: ph6i hQ"PkY ban hanh van ban do va theo quy dinh cua Nghi dinh s6
40/201O/ND-CP.

Sau khi co y kiSn d6ng y cua BQ twimg BQ Y tS vS bi~n phap xu ly, dan
vi chu tri so~ thao van ban va V\l Phap chS ph6i hQ"P,th6ng nh~t v&i t6 chuc
phap chS hoiiicdon vi hfru quan khac CllaBQ, cO'quan ngang BQ, cO'quan khac
da:ph6i hQ"Pky van ban bao cao lanh d~o cac cO'quan da ph6i hgp kY van ban dB
th6ng nh~t va ban hanh van ban xu lY.

4. Thai h~n xu ly van ban co d~u hi~u trai phap lu~t thvc hi~n theo quy
dinh t~i Di~u 23 Nghi dinh s6 40/2010/ND-CP.

5. V\l Phap chS c~p nh~t kSt qua Xtl' ly van ban VaGS6 theo doi xu ly van
ban co d~u hi~u trai phap lu~t theo rnftu quy dinh t~i Ph\ll\lC s6 5 dS theo doi,
don d6c vi~c xu ly van ban.
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I)i~u 13. Thong bao k~t qua xli' Iy van ban ty' ki~m tra

1.Kc3tqua xu ly van ban trai phap luat phai diroc cong b6 cong khai thea
quy dinh t~i DiSu 8 Nghi dinh s6 40/201 O/ND-CP, DiSu 5 Thong nr s6
20/2010/TT-BTP va giri co quan, t6 chirc, ca nhan da thong bao, kiSn nghi van
ban do trai phap luat.

Van phong BQ co trach nhiem dang tren Cong Thong tin di~n nr cua BQY
tS, gui dang cong bao kSt qua xu ly van ban trai phap Iuat cham nh~t la sau 03
(ba) ngay lam viec, k~ tir ngay co quyet dinh xu ly, d6ng thai thong bao cong
khai kSt qua xu ly tai cuoc hop g~n nh~t cua Lanh dao BQ, giao ban Thu tnrong
dan vi thuoc BQ.

2. D6i voi van ban duoc nr kiem tra, kiem tra theo thong bao cua co quan
nha mroc co tham quySn kiem tra van ban hoac theo yeu c~u, kiSn nghi Clla co
quan, t6 chilc, ca nhan ma kSt qua t\1'kiSm tra cho th~y van ban dm;rc ban hanh
dung phap lu~t thi sau khi bao cao va duQ'cBQ tnr6ng d6ng y, dan vi da chu tri
so~n thao van ban do ph6i hqp vai V\1Phap chS chu~n bi van ban thong bao kSt
qua ki€m tra trinh Thil tru6ng ph\1 trach cong tac phap chS kY d€ gui cac co
quan, t6 chilc, ca nhan da co thong bao, yeu c~u, kiSn ngh! vS van ban do.

Myc2

KIEM TRA VAN BAN QUY PH~M PHAp LU~T vE Y TE

THEO THAM QUYEN
I)i~u 14. Trach nhi~m ki~m tra theo tham quy~n

1. V\1Phap chS co trach nhi~m giup BQ tru&ng BQY tS th'gc hi~n kiSm tra
thuo-ng xuyen va kiSm tra khi nh~ duQ'cyeu cfru, kiSn nghj d6i vo-i cac van ban
quy dinh t~i Khoan 2 DiSu 3 Thong tu nay.

2. Cac V\1, C\1C,T6ng C\1C,Van phong BQ, Thanh tra BQ Y tS co trach
nhi~m ph6i hqp vo-iV\1Phap chS th\1'chi~n vi~c kiSm tra d6i vo-i cac van ban co
lien quan dSn linh V\fCph\1trach.

I)i~u 15. NQidung ki~m tra van ban

NQi dung kiSm tra van ban th\1'chi~n thea quy dinh t~i DiSu 6 Thong tu
nay.

I)i~u 16. Gii·jvan ban phyc vy cong tac ki~m tra theo tham quy~n

1. Trong thai h~ ch~m nh~t la 03 (ba) ngay lam vi~c, k€ tir ngay van ban
duQ'cky ban hanh, co quan chu tri so~n thao da tham mUll cho BQ tru6ng BQY
tS ban hanh, ph6i hQ'Pban hanh van ban phai gui 01 ban chinh thuc dSn co quan,
nguai co th~m quySn ki€m tra van ban thea quy dinh t~i Khoan 1, Khoan 2 Di~u
19Nghi dinh s6 40/20101NE>-CP, Di~u 7, DiSu 8 Thong tu s6 20/2010ITT-BTP.
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2. Trong muc "NO'inhan" cua van ban do BQY t8 ban hanh phai ghi ro ten
cac dan vi sau:

a) BQTir phap (C\lCKiem tra van ban quy pham phap luat);

b) TA chirc phap chS cua BQ quan ly nha mroc v@linh V\fCco lien quan
d~n pham vi diSu chinh cua van ban d8 kiem tra then tham quyen. Vi du, d6i voi
van ban lien quan d~n linh V\ICt6 chtrc, can bQphai ghi r5 noi nhan: BQNQi vu
(V\l Phap ch~ d8 kiem tra);

c) Vu Phap ch8 BQY t8 nSu khong gui chung cho cac Vu, C\lC,TAng C\lC,
Thanh tra BQ,Van phong BQ thuoc BQY t8.

3. £>6ivoi van ban lien tich do BQY tS chu tri soan thao hoac Ia mot ben
ky ban hanh, trong rnuc i'Nai nhan" cua van ban phai ghi r5 ten cac dan vi sau:

a) BQTu phap (C\lCKi8m tra van ban quy pham phap luat);

b) Vu Phap chS BQY t8 nSu khong giri chung cho cac Vu, C\lc, T6ng C\lC,
Thanh tra BQ,Van phong BQ thuQc BQY tS.

4. £>6i voi cac van ban quy dinh t~i cac di8m a, b, c Khoan 2 £>iSu3
Thong tu nay, Trong thOi h~ ch~m nhftt Ia 03 (ba) ngay lam vi~c, k8 tir ngay
van ban duqc kY ban hanh, BQ, co quan ngang BQ, HQi dang nhan dan va Uy
ban nhan dan c§p tinh co trach nhi~m gui 01 (mQt) ban vS BQ Y tS (V\l Phap
chS) dS kiSm tra then thb quySn.

5. Khi phat hi~n van ban quy dinh t~i £>i~md Khoan 2 BiSu 3 Thong tu
nay co d§u hi~u trai phap lu~t, cO'quan, t6 chuc, ca nhan phat hi~n thong bao dSn
BQY tS (V\l Phap ch8) d8 t6 chuc kiSm tra theo th§.mquySn.

6. B8 ph\lc V\l cho cong tac ki8m tra van ban, Van phong BQ thuQc BQY
t~ co trach nhi~m gui V\l Phap ch~ BQY tS cac van ban do cO'quan nha nuoc co
th§m quySn ban hanh van ban gui d~n BQY tS d~ ki8m tra va van ban do BQY
tS ban hanh ho?c Ia mQt ben ky ban hflnh.

f)i~u 17. Ti~p nh~n van ban d~ ki~m tra va vao sA Theo doi cong tac
ki~m tra van ban

1. Khi nh~n duqc van bim dS kiSm tra, dan vi ti8p nh~n van ban phai ghi
1'5 ngay tiSp nh~n van bim tren d§u van ban dSn.

2. Ban vi kiSm tra van ban phai ghi r5 thong tin vS van ban duqc kiSm tra
thuimg xuyen va ki8m tra then yeu c§.u, kiSn nghi van S6 Theo d5i cong tac
kiSm tra van ban dSn dS then d5i vi~c ki8m tra.

f)i~u 18. Quy trinh, thu t1}cki~m tra van ban theo thAm quy~n

1. Khi tiSp nh~ cac van ban do cO'quan nha nu&c co th§.m quySn gui d8n
dS kiSm tra ho?c then thong bao, yeu c§.u, kiSn nghi ella cO'quan, t6 ehue, ea
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nhan, Vu tnrong Vu Phap ch~ co trach nhiem t6 chirc viec kiem tra van ban theo
quy trinh, thu tuc quy dinh tai Muc 1 Chuong II Thong tu nay.

2. Truong hop phat hien van ban co nci dung trai phap luat, Vu Phap ch~
bao cao va ki~n nghi BQ tnrong IcY thong bao giri co quan, nguoi co tham quyen
da:ban hanh van ban tv kiem tra, xu Iy theo quy dinh tai Khoan 1 Di~u 20 Nghi
dinh s3 40/20 1OIND-CP va Khmln 7 Di~u 9 Thong tu s3 20/2010ITT-BTP.

I)i~u 19.Xii' Iyvan ban tnti phap lu~t

1. Truong hop co quan, nguoi da:ban hanh van ban co d~u hieu trai phap
lu~t khong xu ly, khong thong bao k~t qua xu Iy theo dung thoi han quy dinh,
hoac Vu Phap ch~ BQy t~ khong nh~t tri voi k~t qua xu Iy thi Vu Phap ch~ bao
cao BQwang ti~n hanh xu Iy van ban theo quy dinh t~i khoan 1 Di~u 17 cua
Nghi dinh s3 40/2010/ND-CP va Khoan 8 Di~u 9 Thong ills3 20/2010/TT-BTP.

2. V\l Phap ch~ tham muu cho BQ truang v~ vi~c xu Iy van ban trai phap
lu~t theo quy dinh t~i Dieu 21, Dieu 23 va Di~u 34 Nghi dinh s3 40/2010IND­
CP cua Chinh phu.

3. Vi~c de xu~t hinh thuc xu ly thlJc hi~n theo quy dinh t~i cac Dieu 27,
28, 29, 30 Nghi dinh s3 40/2010IND-CP.

4. V\l Phap ch~ c~p nh~t k~t qua xu Iy vao 86 theo doi xu ly van ban co
d~u hieu trai phap lu~t dS theo d5i, don d3c vi~c xu ly van ban.

I)i~u 20. Thong bao k~t qua xii' Iy van ban

Vi~c thong bao k~t qua xu ly van ban thl!Chi~n theo quy dinh t~i Dieu 13
Thong tu nay.

I)i~u 21. T8 chu'c aoan ki~m tra theo chuyen a~,ala ban

1. Can CIT vao yeu c~u, k~ ho~ch ho~t dQng h~g nam ve cong tac kiSm tra
van ban, V\l Phap ch~ trinh BQ tnrang kY quy~t dinh thanh I~p doan kiSm tra
theo chuyen de, dia ban, neu ro thai h~n ki~m tra.

2. CO'quan, don vi, dia phuO'ng (vi~t chung la cO'quan) co van ban dugc
kiSm tra co trach nhi~m chufrn bi cac nQi dtmg, yeu c~u eua k~ ho~ch ki~m tra
van ban theo chuyen de, dia ban.

3. Cac cong vi~c c~n th\Ic hi~n trong qua trinh kiSm tra:

a) Doan kiSm tra gui van ban thong bao kS ho~ch, lich kiSm tra va cac yeu
c§u c~ thiSt cho cO'quan co van ban du<),ckiSm tra wac khi tiSn hanh ki~m tra
it nh~t la 15 (mum lam) ngay lam vi~c;

b) CO'quan co van ban dugc kiSm tra tiSn hanh ra soat, l~p danh m\lc van
ban, t6 ehuc tv kiSm tra van ban theo huang d~n cua Doan kiSm tra, d8ng thai
gui Doan kiSm tra van ban m,?t (01) ban dS ti~n hanh kiSm tra truac khi lam vi~c
trl!c ti~p t~i cO'quan co van ban dugc kiSm tra;
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c) Quy trinh, thu !\ICki~m tra van ban duoc thirc hien theo quy dinh tai
M\lC 1 Clurong II Thong nr nay;

d) Doan kiem tra lam vi~c true tiSp tai co' quan co van ban duoc kiem tra;
co quan co van ban duoc ki~m tra co trach nhiem b6 tri can bQ lam viec VGi
Doan kiem tra, bao cao k€t qua nr kiem tra, cung c§.p tai lieu c§n thiet khi duoc,
yeu diu;

d) K€t thuc viec ki~m tra, Truong doan kiem tra va Ianh dao co quan co
van ban duoc kiem tra kY bien ban lam viec d~ thong nh§.t vS k€t qua ki~m tra
van ban;

d) Doan kiem tra co trach nhiem bao cao BQ tnrong va thong bao cho don
vi co van ban diroc ki€m tra vS kSt qua ki~m tra;

e) Trong tnrong hQ'Pphat hien van ban co d§.u hieu trai phap lu~t, Vu
Phap chS dv thao Thong bao trinh BQ tnrong xem xet, ban hanh. Thong bao
duoc giri dSn co quan co van ban duQ'cki€m tra d€ tv kiSm tra, xu Iy theo quy
dinh cua phap lu~t.

4. Vi~c t6 chilc doan ki~m tra lien nganh th\fc hi~n theo quy djnh t?i BiSu
15 Nghi dinh s6 40/2010/Nf)-CP va BiSu 10 Thong tu s6 20112010/TT-BTP.

ehu'O'ng III

RA soAT, H~ THONGHoA
VAN BAN QUY PH~M PHApLU~T TRONG LiNH vve QUAN LV

NHA NU'oe eVA BQ Y TE
Di~u 22. Trach nhi~m ra smtt, h~ thAng hoa
1. Cac Vl,l, Cl,lC,T6ng Cl,lC,Van phong BQ, Thanh tra BQ thuQc BQY tS co

trach nhi~m ra soat, h~ th6ng hoa van ban quy dinh t?i Khoan 3 Bi~ll 3 Thong tu
nay co lien quan d€n chuc nang, nhi~m Vl,lquan Iy nha nUGCduQ'cphan congo

2. V\l Phap chS co trach nhi~m:

a) Ra soat, h~ thang hoa van ban quy djnh t?i Khoan 1 Di~u nay va lam
delum6i vS cong tac ra soat, h~ th6ng hoa van ban lien quan d€n linh V\fCquan ly
nha nUGccua BQY tS;

b) Hu6ng dful vS nghi~p V\l, don d6c, kiSm tra ho?t dQng ra soat, h~ th6ng
hoa cua cac t6 chL'l'cthuQc BQ;

c) Thvc hi~n cae nhi~m V\lkhac theo quy dinh t?i Thong tu nay.

Bi~u 23. Rit soat van ban theo van ban la can Cll' phap Iy va ra soat
can Cll' vito tinh hinh ph:iit tri~n kinh t~ - xii hQi
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1. Cac Vu, C\lC, Tong C\lC,Van phong BQ, Thanh tra BQ c6 trach nhiem
ti~n hanh ra soat van ban lien quan d~n chirc nang, nhiem vu quan ly nha mroc
duoc phan cong khi:

a) Co van han la can cu phap ly d~ ra soat theo quy dinh tai Di~u 11 Nghi
dinh 16/2013/ND-CP ngay 06/02/2013 cua Chinh phu v8 ra soat, h~ th6ng h6a
van ban quy pham phap lu~t (sau day vi~t t~t la Nghi dinh s6 16/2013IND-CP)
hoac can cir vao tinh hlnh kinh tS - xa hQi thea quy dinh tai DiSu 15 Nghi dinh
16/2013/ND-CP;

b) Tu phat hien hoac nhan duoc thong tin, yeu cftu, kiSn nghi cua co quan
t6 chirc, ca nhan vS van han quy pham phap lu~t chua nQi dung co d§u hieu trai
phap luat, mau thu§n, chong cheo, khong con phil hQ'P.

2. Viec ra soat thuc hien theo nQ~dung, quy trinh quy dinh t~i Nghi dinh
s6 16/2013/ND-CP va Thong tu s6 09/2013/TT-BTP ngay 15/6/2013 quy dinh
chi tiSt thi hooh Nghi dinh s6 16/2013/ND-CP ngay 06102/2013 cua Chinh phu
vS ra soat, h~ th6ng hoa van ban quy ph?m phap lu~t (sau day viSt t~t la Thong
tu s6 09/2013/TT-BTP).

3. Sau khi tiSn hanh ra soat, cac Cac V\l, C\lC, T6ng C\lC,Van phong BQ,
Thanh tra BQ l§y Y kiSn cua V\l Phap ch~ vS kSt qua ra soat van him. TruOng hQ'P
V\l Phap ch~ tiSn hanh ra soat thucmg xuyen thi giri kSt qua ra soat van bim dS
I§y Y kiSncac dan vi c6lien quan.

4. Sau khi c6 y kiSn cua V\l Phap chS ho~c cac dan vi co lien quan, dan vi
chu trl fa soat trinh he, sa ra soat van ban dS BQ truang xem xet, quySt dinh vi~c
xu Iy ho~c kiSn nghi xir Iy kSt qua ra soat.

5. Vi~c xU:ly kSt qua ra soat theo van ban th\fc hi~n theo Di~u 14, 15 Nghi
dinh sa 16/20 13/NB-CP.

7. KSt qua ra soat duQ'Cgiri V\l Phap ch~ dS t6ng hQ'P.

I)i~u 24. Rit smlt van ban theo chuyen o~,linh vl}'c

1. Ra soat van bim theo chuyen dS, lInh V\fCth\Ic hi~n din Clrvao quySt
dinh cua Thu tuang Chinh phu, quySt dinh cua BQ truang, Thu truang cO'quan
ngang BQ, Thu truang cO'quan thuQc Chinh phu nh~m xem xet, danh gia l?i cac
van ban cling diSu chinh mQt ho~c nhiSu nh6m quan h~ xa hQi trong mQt khoang
thai gian Cl).thS.

2. V\l Phap chS chu tri xay dvng kS ho~ch xay dvng kS ho~ch nl soat trinh
lanh d?o BQ ban hanh va lam dftu m6i t6 ch(rc th\Ic hi~n kS ho?ch ra soat van
ban. NQi dung kS ho?ch ra soat van ban thea chuyen dS, linh V\fCthgc hi~n thea
quy dinh t?iDiSu 10 Nghi dinh s6 16/2013/NB-CP.

3. Cac V\l, C\lC, T6ng C\lC,Van phong BQ, Thanh tra BQ t6 chuc ra soat
van ban duQ'cphful cong trong kS ho~ch va giri kSt qua ra soat v~ V\l Phap chS
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tong hQ'PkSt qua ni scat van ban theo chuyen dS, linh VVCtheo quy dinh tai DiSu
15 Thong nr sa 09/2013/TT-BTP.

4. Vi~c xu ly kSt qua ra soat theo van ban thuc hien theo DiSu 14, 15 Nghi
dinh s6 16/2013IND-CP.

Bi~u25. Tang ra soat h~ th&ng van ban

1. T6ng ra soat h~ thong van ban duoc thirc hi~n can cu vao quyet dinh
cua Thu nrong Chinh phu nhfun xem xet, danh gia lai toan bQ h~ thong van ban
(tnr HiSn phap) do tftt ca cac co quan, nguoi co tham quyen ban hanh van ban da
ban hanh trong mQt khoang thai gian cu th@.

2. Vu Phap chS chu tri xay dung kS hoach tang ra soat h~ thong van ban
trinh BQ tnrong ban hanh va lam d~u m6i t6 chirc tlnrc hien kS hoach tang ra
soat h~ thong van ban. NQi dung kS hoach tang ra soat h~ th6ng van ban thgc
hi~n theo quy dinh t:;tiDi@u10 Nghi dinh sa 16/20131ND-CP.

3. Vi~c ra soat thgc hi~n theo nQi dung, quy trinh quy djnh t~i Nghj dinh
sa 16/2013/ND-CP ngay 06/02/2013 cua Chinh phu v@ra soat, h~ thang hoa van
ban quy ph:;tm phap lu~t (sau day viSt t~t la Nghi dinh sa 16/2013IND-CP) va
Thong tu sa 09/2013/TT-BTP ngay 15/6/2013 quy dinh chi tiSt thi harrh Nghi
dinh sa 16/20131ND-CP ngay 06/02/2013 cua Chinh phu vS ra soat, h~ thang
hoa van ban quy ph~ phap lu~t (sau day viSt t~t la Thong tu sa 0912013/TT­
BTP).

4. V\l Phap chS tfmg hQ'PkSt qua tang ra soat h~ thang van ban theo quy
dinh t:;tiDi@u15 Thongtu sa 09/20 13/TT-BTP trinh lanh d~o BQban hanh.

Bi~u26.H~ th8ng boa van ban

1. H~ thang hoa theo dinh Icy:
a) Quy I cua nam thu nam clla ky h~ thang hoa, V\l Phap chS chu tri xay

dgng kS ho:;tchh~ th6ng hoa van ban trinh lanh d:;toBQ ban hanh va lam d~u m6i
ta chuc th\IChi~n kS ho:;tchh~ th6ng hoa;

b) Cac V\l, C\lC, Tang C\lC,Van phong BQ, Thanh tra BQ th\Ic hi~n h~
thang hoa van ban di@uchinh nhiing vftn dS thuQc chuc nang, nhi~m V\lqum ly
nha nucrc cua dan vi minh theo trinh tg,· thu t\lC h~ th6ng hoa van ban va gui kSt
qua h~ th6ng hoa cho V\l Phap chS dS tang hQ'Pva trinh lanh d:;toBQ ban harrh
trucre ngay 31 thang 01 nam kStiSp eua kY h~ th6ng hoa;

e) Trinh tg, thu t\lC h~ th6ng hoa th\Ic hi~n theo quy dinh t:;tiChuang III
Nghi dinh s6 16/20131ND-CP va Di@u18 Thong tu s6 09/2013/TT-BTP;

d) Hfulg nam, V\l Phap chS t6ng hQ'Pva dua T~p hQ'Phoa cac van ban quy
ph:;tm phap lu~t trong l1nh vgc quan Iy nha nucrc eua BQ Y t@ h~ng nam (bao
g6m danh m\lc va cae van ban quy ph:;tmphap lu~t trong nnh vge qum ly nha
nucre eua BQY tS do cae eo quan co th~m quySn ban hfmh trong nam) len C6ng

14



thong tin di~n tu cua BQ Y t@.Cong tac nay phai hoan thanh muon nh~t Ut trong
quy Inam k@ti@p.

2. H~ thong hoa thea yeu c~u quan ly nha mroc

a) V\l, C\lC, Ttmg C\lC,Van phong BQ, Thanh tra BQ duoc phan cong lam
d~u mf,i h~ th6ng hoa van ban thea yeu c~u quan ly nha mroc xay dung k@hoach
h~ th6ng hoa van ban trinh Ianh dao BQ ban hanh va lam d~u mf,i t6 chirc thuc
hien k@hoach h~ thong hoa;

b) Cac Vu, C\lC, T6ng C\lC,Van phong BQ, Thanh tra BQ thirc hien h~
thong hoa van ban diSu chinh nhimg v~n dS thuoc chirc nang, nhiem vu quan ly
nha mroc cua don vi minh thea trinh tv, thu tuc h~ thf,ng hoa van ban va gui kSt
qua h~ thong hoa cho don vi d~u mf,i dS t6ng hQ'P, bao cao Uinh d~o BQ phe
duy~t;

c) Trinh tv, thii tl,lc h~ th6ng hoa thgc hi~n thea quy dinh t~i Chuang III
Nghi dinh sf, 16/2013/Nt)-CP va E>iSu18 Thong tu sf, 09/2013ITT-BTP;

d) K@tqua h~ thf,ng hoa duQ'cgui V\l Phap chS dS t6ng hQ'P.

Di~u 27. Cong b8 danh my.c van ban h~t hi~u l\fc toan b(} hoic m(}t
ph§n

1. E>inhkY sau thang ho~c h&ng nam ho~c thea kS ho~ch chuyen dS, BQ
tru6ng BQY tS.ban hanh Quy@tdinh cong b6 danh mvc van bim thuQc ph~m vi
quan ly nha nuac cua BQY tS hSt hi~u 19c toan bQ ho~c mQt ph~n tren co sa k@t
qua ra soat van ban.

2. Cac V\l, evc, T6ng C\lC,Van phong BQ, Thanh tra BQ co trach nhi~m
gi'ri danh m\lc van ban thuQc ph~m vi quan ly nha nuac clla don vi minh hSt hi~u
19c toan bQho~c mQtph~n vS V\l Phap ch@dS t6ng hQ'P.

3. V\l Phap chS t6ng hQ'Pdanh m\lc van ban thue;,cph~m vi quan ly nha
nu&c cua Be;,Y tS hSt hi~u Igc toan bQ ho~c mQt phdn trinh Be;,truang Be;,Y tS
ban hanh va giri dang Cong bao.

4. Van phong Be) co trach nhi~m dang tai QuySt djnh cong b6 danh m\lc
van ban thue)c ph~ vi quan ly nha nuac CllaBQY t8 hSt hi~u 19c toan bQho~c
mQtph~ tren CBng thong tin di~n tir clla BQY tS.

Chu'ongIV

DIEU KI:tNBAo DAM
,.. ';t: ,'....x ,

CHO CONG TAC KIEM TRA, RA SOAT, H~ THONG HOA

VAN BAN QUY PH~M PHAp LU~T VE Y TE

Di~u 28. H~ CO' sO'dii' Ii~u v~ ki~m tra, ra soat, h~ th8ng hoa van ban

1. H~ Co'sa dit li~u v€ kiSm tra van ban bao gam cac nQi dung Co'ban sau:
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a) Cac van ban quy pham phap lu~t da:duoc ra soat dS xac l~p co sa phap
1yphuc vu cbo viec tv kiem tra, kiern tra van ban thuoc tham quyen cua BQY tS;

b) KSt qua ur kiSm tra, kiem tra va XII' ly van ban trai phap luat;

c) Cac thong tin vS nghiep \,\1 kiem tra van ban;

d) Cac thong tin, tai lieu, dfr lieu khac phuc vu cho cong tac kiSm tra van
ban,

2. H~ co sa dfr lieu vS ra soat, h~ thong hoa van ban bao gam cac nQi dung
co ban sau:

a) H~ thong van ban quy pham phap lu~t trong Iinh vue quan ly nha mroc
cua BQY tS;

b) KSt qua ra soat, h~ thong hoa van ban quy pham phap luat trong linh
V\fCquan ly nha mroc cua BQY ts;

c) Cac thong tin vS nghiep vu ra soat, b~ thong hoa van ban;

d) Cac thong tin, tai lieu, dfr li~u khac pb\lc Vl) cho cong tac ra soat, b~
th6ng hoa van ban.

3. H~ co sa dfr li~u kiSm tra, ra soat, h~ th6ng hoa van ban cua BQ Y tS
duqc tin hQc hoa phli bqp vai diSu ki~n thgc tS dS bao dam thu~n ti~n cho tra
CUuva ap d\lng.

4. V\l Phap chS co trach nhi~m lam d§.um6i, ph6i hqp vai cac V\l, C\lc,
Ttmg C\lC,Van phong BQ, Thanh tra BQY tS xay dl)'llg, quan ly h~ co sa dfr li~u
ph\lc V\lcho cong tac kiSm tra, ra soat, h~ tb6ng hoa van bim.

Di~u 29. Ki~n toim ta chu'c, tang Clf(rngnhan Il}'chim cong bic kiSm
tra, ra smit, h~ th8ng hoa van ban

1. Can cu vao chuc nang, nhi~m V\l, tfnh ch~t, d~c diSm va kh6i luqng
cong vi~c C\lthS, V\l truang V\l Phap chS chll tri, ph6i hqp vOi V\l truCmgV\l T6
chuc can bQ va cac V\l, C\lC co lien quan, trinh BQwang phuang an ki~n toan
t6 chuc va bien chS bao dam thgc hi~n co hi~u qua cong tac kiSm tra, ra soat, h~
th6ng hoa van ban cua BQY tS va t&chuc thvc hi~n sau khi duqc phe duy~t.

2. Tren co sa phuang an da: duqc BQ truCmg phe duy~t, Thll truCmg cac
don vi thUQCBQY tS co trach nhi~m hoan thi~n t6 chuc va b6 trf dli bien chS va
co van ban phan cong nhi~m Vl) cho nguai lam cong tac kiSm tra, fa soat, h~
th6ng hoa van ban cua dan vi, gui V\l Phap chS dS tAng hqp.

Di~u 30. CQng tac vien ki~m tra, ra soat, h~ th8ng hoa van ban

1. Can cu yeu c~u, nhi~m V\l, V\l truang V\l Phap chS l~p danh sach cac
cQng tac vien kiSm tra, fa soat, h~ th6ng hoa van ban co dli diSu ki~n vS trinh dQ,
nang l\1'c.
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2. Cong tac vien kiem tra, nl soat, h~ thong hoa van ban phai dap irng du
cac di~u kien sau:

a) Co kinh nghiem trong Iinh V\ICxay dung va kiSm tra, ra soat, h~ th6ng
hoa van ban phil hop voi Iinh V\ICvan ban duoc kiem tra, ra soat, h~ thong hoa;

b) Co ki8n thirc, ky nang v~ cong tac kiSm tra, ra soat, h~ thong hoa van
ban:,

c) Co trinh dQ,hieu biet phap hl~t, hiSu bi@tv~ linh V\ICYt8;

d) Co tham nien cong tac thuoc Iinh V\fCdang dam nhiem it nh~t ba (03)
nam.

3. Cong tac vien kiem tra, ra soat van ban hoat dQng theo co ch@khoan
viec hoac hop dang co thai han, chiu S\I quan Iy, hirong d§n nghiep vu va thuc
hien cong viec theo yeu cftu cua cO'quan kiSm tra van bim.

4. Nguai dt'mg d~u cO'quan kiSm tra van ban kY hqp dang khoan vi~c vai
c9ng tac vien. Truang hqp ky hqp dang co thai h~n thi thAm quy~n kY hqp dang
th\IChi~n theo quy dinh cua phap hl~t va cua BQY t@.

f)i~u 31. ChtrO'ng trinh ki~m tra, ra soat, h~ th&ng hoa van ban quy
ph~m phap lu~t eua BQY t~

1. Chuang trinh kiSm tra, ra soat, h~ thfmg hoa van ban quy ph~m phap
lu~t cua B9 Y t@la dlJ an c~p BQ duQ'c c~p kinh phi h~ng nam dS t6 chuc cong
tac t\1"kiSm tra, kiSm tra, ra soat, h~ th6ng hoa van ban.

2. V\l Phap ch@lam d~u mai ph\l trach va triSn khai thl)."chi~n cac ho~t
d9ng cua chuang trinh nay.

f)i~u 32. Kinh phi ki~m tra, ra soat, h~ th&ng hoa van ban

1. H~g nam, tren cO'sa k@ho~ch kiSm tra, ra soat, h~ th6ng hoa van ban
da dugc BQ Y t@phe duy~t, V\l Phap ch@xay d\Ing d\I toan kinh phi gui v~ V\l
KS ho~ch - Tai chinh dS tfmg hqp.

2. V\l K@ho~ch - Tai chinh phan b6 kinh phi cho cong tac kiSm tra, ra
soat, h~ th6ng hoa van ban tren cO'sa d~ xu~t CllaV\l Phap ch@dS tdnh lanh d~o
B9 phe duy~t.

3~Kinh phi bao dam cho cong tac kiSm tra, ra soat, h~ th6ng hoa van ban
do ngan sach Nha nuac c~p, duQ'c d\1"toan chung trong kinh phi ho~t dQng
thuang xuyen hang nam cua BQ Y t@.V\l Phap ch@co trach nhi~m quan ly, su
d\lng s6 kinh phi dugc c~p hang nam theo dung cac quy dinh cua phap lu~t.

4. Danh m\lc chi, muc chi cho cac ho~t dQng tlJ kiSm tra, kiSm tra, ra soat,
h~ th6ng hoa van ban quy ph~m phap lu~t trong Hnh V\ICquan ly nha nuac cua
B9 Y t@thlJc hi~n theo van ban huang d~n CllaB9 Tai chinh, BQTu phap.
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5. Cac Vu, C\lC, Timg C\lCb6 tri ngan sach cho cong tac tl;1' kiem tra, kiem
tra, ra soat, h~ thong hoa van ban cua don vi.

Di~u33. Ch~ dQbao eao

1. Bao cao vS cong tac kiem tra, ra soat, h~ thong hoa van ban quy pham
phap lu~t g6m:

a) Bao cao nhanh hang thang, bao cao 6 thang d~u nam va bao cao nam;

b) Bao cao chuyen dS (neu co);

c) Bao cao dQtxu§t (nSu co).

2. Thai han bao cao

a) Bao cao hang thang cua cac don vi diroc giri dSn Vu Phap chS cham
nh§t la ngay 20 hang thang;

b) Bao cao 6 thang d~u nam cua cac don vi diroc gui dSn Vu Phap chS
cham nh§t 1angay 20 thang 5;

b) Bao cao nam cua cac don vi dUQ'cgui dSn V\l Phap chS ch~m nh§t la
ngay 20 thang 12;

c) Nien h~n bao cao duQ'c tinh tir ngay 01 thang 01 cua nam truac dSn
ngay 31 thang 12 cua nam th\Tchi~n bao cao.

3. Trach nhi~m bao cao

a) Cac V\l, C\lC, TAng C\lC,Thanh tra BQ, Van phong BQ co trach nhi~m
bao cao v~ cong tac ki~m tra, ra soat, h~ th6ng hoa van bim quy ph~m phap lu~t
thuQc linh V\TCduQ'cgiao ph\l trach, gui v~ V\l Phap chS d~ tAng hQ'Pchung;

b) V\l Phap chS co trach nhi~m tAng hQ'p,trinh Lanh d~o BQ IcY bao cao vS
cong tac ki~m tra, ra soat, h~ th6ng hoa van ban quy ph~m phap lu~t gui BQTu
phap dinh Icy sau (06) thang, h~ng nam;

c) Lanh d~o V\l Phap chS t6ng hQ'P,thua l~nh BQ truang IcY bao cao dinh
ky h~ng thang vS cong tac ki~m tra, ra soat, h~ th6ng hoa van ban quy ph~m
phap lu~t gui BQTu phap.

4. NQi dung bao cao

a) Bao cao 6 thang va h~ng nam vS cong tac ki~m tra, xu ly van ban co
cac nQi dung thee quy dinh ~i Khoan 3 f)i~u 16 Thong tu s6 20/201 O/TT -BTP;

·b) Bao cao 6 thang va h~ng nam v~ cong tac ra soat van ban phai co cac
nQi dung quy dinh cua Thong tu mlY;

c) Bao cao h~ng thang v~ cong tac ki~m tra, ra soat, h~ th6ng hoa van ban
thlJc hi~n thea quy djnh t~i f)i~m a, b Khoan nay va huang dftn cua BQTu phap.
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f)i~u 34. Xem xet vi~c hoan thanh nhi~m vl}. ki~m tra, ra soat, h~
thBng hoa van ban a~xet thi dua, khen thurmg

1. K~t qua, thanh tich dat duoc trong viec thirc hien cac nhiem vu diroc
giao vS kiSm tra, xu ly van ban la met trong nhirng tieu chi dS danh gia, x~p loai
va binh xet thi dua, khen thuong trong thanh tich chung h~ng nam cua co quan,
dan vi va ca nhan.

2. Vao thai diSm dmg kSt cong tac hang nam cua B9 Y tS, Vu Phap chS
lam d§.umc3idS xulit co quan nha mroc co tham quyen cac danh hieu thi dua va
hinh thirc khen thuong d6i voi co quan, t6 chirc, ca nhan hoan thanh t6t nhiem
vu dircc giao, co thanh tich trong cong tac kiSm tra, ra soat, h~ th6ng hoa van
bEmtheo quy dinh cua phap lu~t vS thi dua, khen thuang.

3. Can cu vao bao cao k~t qua cong tac kiSm tra, ra soat, h~ th6ng hoa
h~ng nam clia B9 Y t~ va cua cac dan vi, V\l TruySn thong va thi dua khen
thuang tham mUll, bao cao Lanh d?o B9 khong xet khen thuang, danh hi~u thi
dua d6i v6i nguai dUng d§.u, ca nhan, dan vi khong t3 chuc ho~c khong th1,1'c
hi~n dung, d§.ydu theo th~m quySn cac nhi~m V\l t1,1'kiSm tra, kiSm tra, ra soat,
h~ thc3nghoa van ban theo quy dinh cua phap lu~t va cua Thong tu nay.

f)i~u 35. Trach nhi~m clla can bQ, cong chu'c thuQc BQY t~

Khi phat hi~n van ban do B9 Y t~, cae B9, co quan ngang B9, H9i dang
nhan dan clip tinh, Uy ban nhan dan clip tinh ban hanh co n9i dung trai phap
lu~t, mdu thudn, chang cheo ho~c khong con phil hgp vai tinh hinh phat triSn
kinh tS - xii h9i va yeu c§.uquan ly nha nuac cua nganh y t~, t3 chuc, ca nhan co
lien quan va can b9, cong chuc thu9C B9 co trach nhi~m phfm anh kip thm vai
Thu twang dan vi ph\l trach trgc tiSp, V\l twang V\l Phap chS, Thu twang dan
vi dii chu tri so?n thao van ban dS kiSm tra, xu IY.

Chu-o'ng V

DIEU KHOA.N THI HANH

f)i~u 36. Hieu Iu-cthi hanh. .
1. Thong tu mly co hi~u Ivc thi hanh tu ngay 01 thang 09 nam 2015.

2. Biii bo QuySt dinh s6 17/2007/QD-BYT ngay 01 thang 02 nam 2007
cua B9 twang BQY t~ vS vi~c ban hanh Quy chS kiSm tra, ra soat, h~ th6ng hoa
van bi!mquy ph?m phap lu~t vS y tS kS tu ngay Thong tu nay co hi~u 11,1'c.

Di~u 37. Di~u khoan tham chi~u

Twang hgp cac van ban ddn chi~u trong Thong tu nay dugc thay thS ho~c
sua d6i, b6 sung thi ap d\lng theo van ban thay th~ ho~c van ban sua d3i, b3
sung do.
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DiSu 38. Trach nhi~m thi hanh

Thu tnrong cac V\1, C\1C,TAng C\1C,Van phong BQ, Thanh tra BQ thuoc
BQ Y t@;Uy ban nhan dan tinh, thanh ph6 true thuoc Trung uong va co quan,
don vi lien quan co trach nhiem t6 chirc tuyen truyen, ph6 bien, trien khai thuc
hien Thong nr cho cac d6i urong thuoc pham vi quan ly biSt va thuc hien. Trang
qua trinh thirc hien, nSu co vuong mac, d8 nghi phan anh kip thai v8 BQ Y tS
(qua V\1Phap che) dS xem xet, giai quyet.,',

NO'inhlin:
- Van phong Chinh phu (V\l KGVX, Cong bao, C6ng
TTDTCP);
- BQTu phap (C\lC ki~m tra VBQPPL);
- Cac BQ, co quan ngang BQ, co quan thuoc Chinh phu;
- BQtnrong (d~ b/c);
- Uy ban nhan dan tinh, thanh ph6 tnrc thuoc TU;
- SO-Y t~tinh, thanh ph6 true thuQc TV";
- Cac Tlnr tnnrng;
- Cac Vu, C\lC,T6ng C\lC,Van phong BQ, Thanh tra BQ;
- C6ng Thong tin di~n tir BQY t~;
- Luu: VT, PC(03).

KT. BQ TRUONG~
UONG
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Phn Inc 1
(Kem theo Thong tU';6A91201SITT-BYT

ngay)5 thang 1- nam 2015 ciLaB9 truong B9 Yti)

Trang bia

TEN CO QUANL~P so THEO DOl

;( _, .? , _ x.

SO VAN BAN QUY PH~M PHAP LU~T DEN

DEKIEMTRA

NA.M:

Trang nqi dung

Ngay ,
Ten van Ten Ngay l?p Lanh dao , Ket qua

phan cong ,. , , Ket qua xulySTT ban diroc ,. ngum Phieu duyet Phieu kiem tra
kiSm tra ngiroi kiSm tra kiem tra kiem tra

,

kiem tra
(neu co)

1.
2.



Phn Inc 2. .
(Kern theo Thong tu so /20J5/TT-BYT

ngay thdng niirn 2015 cua B(J truong B(J Y d)

BAN TOM TAT KET QuA KIEM TRA
VAN BAN QUY PH';_M PHAP LU~T

1.Ngiroi kiem tra van ban:

2. Don vi cong tac:

3. Ten van ban duoc kiem tra:*

4. Van ban lam co sa phap ly dS kiSrn tra:

5. NQi dung kiem tra:

a) VS thS thirc va ky thu~t trinh bay:

B6 C\lC van ban, qu6c hieu, ten co quan, t6 chirc ban hanh van ban, s6, kY
hieu van ban, dia danh, ngay thang nam ban hanh, ten loai va trich ySu, chirc vu,
ho ten va chit kY cua ngiroi co th~rn quyen, d~u cua co quan, t6 chirc, noi nhjm,
dinh I~trang van ban va cac nQi dung khac.

b) V~nQi dung cua van ban:

- Can cu phap ly

- ThAmquyen ban hanh

- Hieu 19c thi hanh

- Cac nQi dung khac

6. Y kiSn kSt luan v~ van ban duoc kiem tra:

7. Nhtrng Y kiSn chua thong nh~t (nSu co) va quan diSm cua ngiroi kiem
tra v~ v~n dS do:

8. DS xu~t xu ly voi van ban duoc ki~m tra (nSu co):

9. Van ban trinh kern thea:

(Ky va ghi ro h9 ten)

U' AT"· , th ' Vna lv91, ngay ..... ang ..... nam .....

Ngll'oi ki~m tra van ban

(Ky va ghi ro h9 ten)

Lanh dao don vi tll' ki~m tra. . .

* Ghi fO ten, s6, kY hi~u: ngay, thang, nam ban hanh, cO' quan ban hanh va
trich ySu van ban
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Phu luc 3. .
(Kern theo Thong tu s6 120151TT-BYT

ngay thang ndm 2015 cua B(J trutmg B(J Y ti)

PHIEU KIEM TRA VAN BANco nAu HIEU TRA.IPHAp LuAT. .

1.Ngiroi kiem tra van ban:

2. CO'quan/don vi cong tac:

3. Ten van ban dtroc kiSm tra:*

STT** niu hi~u trai Co' sO'phap Iy Y ki~n ciia ngU'oi ki~m tra
phap lu~t V~ dAu hi~u trai De xuAt xu' Iy

phap lu~t
1.

2.

'"

Lanh dao don vi tu· ki~m tra. . .
(Kf; va ghi ro ho ten)

NgU'oi ki~m tra van ban

(Kf; va ghi ro ho ten)

* Ghi ro ten, s6, ky hieu: ngay, thang, nam ban hanh, co quan ban hanh
va trich y~u van ban

** Ghi Ian hrot cac d~u hieu trai phap lu~t
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Phu luc 4
(Kem thea Thong tw;6 120151TT-BYT

ngay thdng ndm 2015 cua B9 truong B9 Y ti)

HO SO vE VAN BAN QUY PH~M PHAp LU~T
CO NOI DUNG TRAI PHA.P LuAT. .

$. ).So ho .80': ••••••••••••

1.Van him diroc ki@mtra.

2. Van him lam co sa phap ly d@xac dinh noi dung trai phap lu~t cua van

him duoc kiem tra.

3. Phi@uki@mtra (tg ki@mtra) van him.

4. Bao cao cua co quan kiem tra.

5. Cac tai lieu khac colien quan.
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Ph\l I\le 5
(Kern thea Thong tU's6 /2015/TT-BYT

ngay thdng ndm 2015 cua B9 truong B9 Y ti)

Trang bia Sa

NAM ....

TEN co QUAN L~P s6THEO DOl

so THEO nOI xu LY VAN BANco nAu HIEU TRAI PHAp LuAT• •

Trang nQidung

KSt qua kiSm tra

Ten Ngay Lanh Ngiroi Ngay Co dau Kh0l}-g
SIT van nh~ dao xu kiem tra kiem tra hieu trai co dau Ghi chu

ban* van ban ly phap hieu trai

lu~t phap
luat

1

2

3

....

* Ghi 1'5ten, s6, kY hieu, ngay, thang, nam ban hanh, ten co quan ban hanh, trich
ySu cua van ban.
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